STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

PROTECTIVE COVENANTS
EVans M

THZE& DECLAR&TIGH OF PROTECTIVE COVEMANTS, RESYRICTIONS
AND REASEMENTS, dated for purposes of reference only this 22nd day
of May, 1598, by WEYERHRFUSER REAL ESTATE COMPANY, a corporaticn

qualified to do business 4ir the State of North Carolina
(hersinafter "Declarapt"),

RECITARLS:

Declarant is.the owner of real property generally known
ag Bvans Mill, which property is more fully described on that platb
raecorded in Plar Cabinet g . S1idg3ARCH. . CTraven County Registzy
(the "Plat™}. It is the plan and intent of Declarant to deavelop a
reaidential mubdivision in ons or more phases consisting of sixty-

severn {67} residential lots, plus common areas and amenities,
within Ewvans Mill. :

In order to enforce the provisienz of thesa Protective
Covenanta, ineluding but not limited to the architectural control
gtandards established herein, in order to maintain Evans Mill in a
clean and attractive conditien, in order to own, manage and
maintain the Assoclation Properties, including all amenitieg, and
to further provide an organization fer the benefit of ths owner of
each Lot within Ewans Mill, Declarant has chartered a North
Carolina non-profit corporation named Evans Mill Homeowners
Lzpociation, Inc. (the "Asgociation). The owner of each Lot
within Bvans Mill is and shall he a member of the Association, and
the cwnar of each such Lot iz and will be obligated to pay dues and
agsessments to the Agsocliation for the benefit of rhe Amsociation
and every owner within Ewvans Mill. The organization and operation
ef the Assoclation is described in these Frotective Covenants and
in the By-Laws af the Associaticomn.

Iz is the dezire and intenrisn of CDeclarant, for its
benefit and for the benefit of the purchaser of each Lot within

‘Evans Mill, and with the ¢bjective of preserving the value of each

Lot, to restrict the utilization of and improvements within Fvans
Mill in accordance with the guidelines estaklighed herein.
Therefore, Declarant hereby subjects the property described
hersinatter to the terms aod provisione of these Probective
Covenants for the use and benefic of all pressnt and future ownars
of Lots within BEvans Mill.

g nsed herein, the word *Latis] " shall mean and refer to
any Lot made aubjecl ko the provisicns of these Protective
Covenants designated for construction thereon of & residential
atructure as such Lot is shown oa a recorded subdivision maz of
record in the Office of the Register of Deeds of Craven County.
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1. DESCRIPTION. Tkese Protective Oavenants shall ror
with the jand and shall bind and inure to the bensfit of the cwner
of aach Lot witdlin that portion of Evans Mill made subject herebwy
Ee the terms and provisicons of these Protective Covenants and any
amendmenc herecto, and the property currently made gubjact ta thage
Frotective Covenants is more fully deacribed on the Flat.

2. ADDITIONAL FROPERT.ES. Declarant reserves no right
Lo subject additional properties, other than these shown on the
Flat, to the provisions of these Frotective Covenante.

3. STNGLE FAMILY UTILIZATION. No Lot shall ke utilized
for any purpoees other than residential puarpozss, and only one
Living Unit may be constructed on any one Lokt. Ho Living Unlt
constructed within Bvans Mill shall be utilized for commercial
purposes, except that Declarant or its sssigns shall be entitled to
use any structure located within Evans Mill for purpeses relating
t¢ the sale of property within Bvans Mill. While it is not the
intent of thisz Protective Covenant to prevect joint ownership of
Lots, or cwnership by a corporation, partnership, limited 1iability
“company, or trust, it is ppecifically prohibited that any Living
Unik be utiliged in the nature” of a time share or use shara
accommedation. The Association shall have ths spacific authority to
adopt rules prohibiting or restrieting the utilization of a Living
Unic by multiple families either at the same time or in altarnating
time framee to the extent that such utilization has a likelihood of
increaging traffic within Evans Mill or promoting utilizaticn of a
Living Unit by more than a oumber of persons which can reasonably
be accommedated by such Living Unit in the manner of =2 single

family residence utilized for pesrmanent or second home rasidential
purposas,

4. . BUILLING AND SITE REJTRICTIONS. Thers =shall he
establizhed as a committee of the Association an Architectural
Control Commitkes [("Commibtteer) ., The Committes shall adopt

builgding guidelines for utilizatison anmd esvaluarisn of proposed
landzcaping and construction plana. The Committes must give pricr
approval to the removal of any troe of a size of six inches or mare
in diameter, measured one foeot abeve normal ground elevation at the
lecation of said tree, from any Lot and miet give approval to the
conetructicon of any improvement or structure oz any Lot in
accordance with the procedures described in Secticr. 5 of these
EFrotactive Covehnanks. In addition, the following reskrictions
ghall apply:

L, %o detached garage, storace shed, or carport
shall be permitted on any Lot unless architecturally compatible
with the primary Living Uait to which it is appurtenant. 21l such
structures must e constructed in consunction with or later than
tke construction of the primary Living Unit oa the Lot.
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E. All Liviong Units must be canstructed in
accordance with standards applicable toc  single family homes
included in the North Carclina Uniform Residenkial Building Code,
notwithstanding whather or not such hores are constructed in whole
ar in part on site. HNe home may be movad onto any Lot if such home
has previzusly been occupied and used as a Living TUnit elgowhere.
No mobkile heome (home built in acecrdance with manufactured home
Etandards imposed by the Federal Congtruction and Saféty Standards
“Act) or other structure designed for transpdrtation on attached
axles and wheels shall be locatad on any Lot.

O Mo sign,shali be allowed on any Iot sc as to be
vigible from any street right of way or any adjoining property,
except the folleowing =igns, which ghall ke gllowed:

(1} ome (1} sign per Lot, no greater than aix
sguare feeb in size, specifving the general contracrtor actually
constructing a Living Unit on such Lot. Such sign must be removed
upon igsuance of a certificate of occupancy for the Living Onit;

{2) one (1) s#ign per Lot identifying the
property upon which such sign ié placed omly by the name of the
cwner and a street number, Such sign must be constructed at a
_.gize, and teo agpecifications and styles, astabliched by the
- Committee, and must bs located in a place gpecified by the
Commlitctes;

{3} eonez (1} or more project signs erected by
Declarant, providing information concerning Declarant  and Evans
Mill jncluding, but not limited to, identification, information to
asgiet in sales and directional information;

(4} one (1} sign per Lot no greater thanh six {6]
square feet in size which includes cnly the words "For Sale®, the
name of the =elling agent and the telephone mumber of =aid agent .
Each such sign must be located a minimum of ten {10} fest from the
nearest right-of-way on the adjoining street right of way. Mo such
sign may be installed or erected (unless stating "For sSale Ey
Cwner") until such time as the Lot has been listed by written
agreement for gale with the agent named thevasn.

{3} street or directional or informational signs
erected by Declarant or by the Association;

(&) any gin constructed by any governmental
AGENLY

£ identification and informaticnal signs
constructed by Declarent, tha purposgse of which is toc zpaist
Declarant ir identifving the project and the location of Loks,
Living Tmita, sales offices, amenities, salss models or other uses
within Evans Mill; and




{8] temporary signs denoting a particular evant,
such as an open heouse, subject o suck rules and requlations
concerning the utilization of such signs as may be adopted from
time o time by the Asgociaticn.

All permitted signs, except thoss constructed by a
governmental entity, shall be constructed of marerisls, in a style,

"utilizing cclors and in & location established and approved by the

Compittes.

D. There are nc sbeclute building setback reguirements
other than those that may be imposed by a local gowvernment or those
ghownt on a recorded plat of Evans Mill. However, the following
setbacks shall be presumed applicsble unless the Committee
determines that a warlance from these presumed gethacks is
appropriate, based upon <the coriteria mset out hereinafter.
Hotwithstanding any presumed sethack, the Committee ghall have
complete authoricy to determine the appropriate building site on
each and every Lot. This approved building site may exceed any
prezumed setback i1f the standards for approval as set out in

Paragraph 5B hersinafter are more completely met by inereasing such
setbacks.

The presumed setbacks are as follows:

{1} &0 fest from any street right-of-way;
{2} 15 feet from each side Lot lina;

(3} 50 feet from the front (waterside) Lot line, if
the Lot 1s adjacent to a body of warter; and

(4] 25 fret f{rom the back Lot line (any Lot line
other than property lines determined by the Association to ke

adjacent to the water, adjacent to a public street cr-a side Lot
linm) . .

Furthermore, the Commitbes shall hawve the right to wary
any setbacks get out herein or on any recordsd plat for good cause
ghown, upon petition submitted in writing by the owner of a Lot,
The Committes shall never be ¢bllgated to grant a variance. The
Comnittes shall net iasue a wvariance if, in the opimicn of the
Committee, such variance would have a substantizl adverse impact
upcn the wvalue of an adjeining ct., The cwnerds) of immediately
adjoining Lots shall be given notice of the request for a wariance
in writing, by the owner of the Lot seeking the variance, at least
five (5} days pricr tc the igsuance of a variance by the Conmittes.

E. Certain arveas of Ewvans Mill contain weklande as
dafined by Section 404 of the Clean Water Act. The locakion of the
Section 404 watlands, as of the date of the recordaticn of each
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subdivisicn plat within Ewvansg Mill, shall be denoted on each of
paid subdivisicn placs. Because of changes in greundwater or in
the definition of Section 404 wetlands, or the interpretation of

such definitions or conditions, the locationa of wetlands may vary
from time to tirne. No f£ill of any wetlands shall be allowed,
regardless of whether or not said fill is or could be permitted by
any governmental agency, except that the Declarant may fill areas
designated for £111 as shown on the Plat.

. F. The heights of structures on any Lot ghall be subject
to approval of the Committes in accordance with the standards set
.out in Section 5 bereunder.:

G. Fenceg on any Lot are subject ko the complete
juriadietion of the Committee including location, atyle, materials
and ‘height. e used herein, fences shall include walls,
barricades, shrubbery or other impediments to reascnable mobility
and wvisibility. Absent an extraordinary showing of need by the
owner of a Lot or Living Unit, no fence shall be allowad along any
property line, and no fenee shall be allowad in any front vard. The
Committes shall only approve the construction of a fenee in any
lopation upon a- determination that Lthe fence is assthatically
Fleaging: deea not detract from the reaponable value of any Lat or
property and does not unreasonably impade the view of any water
course or other attractive featurs from any other property. The
Committee shall adopt guidelipes concerning permissible location of

fences, and the permissible etyling and conatruction standards of
allowable feonces.

H. Ho satellite receiving dish, radioc antennas or other
dimilar device shall be allowed on sny Lot, axXcept that gatellite
recelving dishes, ou greater in size than twenty four {24} inches
in diameter, shall be allowed, bmt only upon spproval by the
Committee ag to the locatien of such satellite recajiving dish, and
cnly if it is located in a way te minimize the vwieibility of such
gatellite receiving dish from any strest or adjeining property.
The Committee may impose screening requirements by.wvegetation or
ctherwise as it deems appropriate.

I. Ho vehicles shall he allowed to he parksd on any Lot
or any RAssociation Property, or on any right-of-way, which ig
determined by the Asacciabtion to be of a type, because of size or
weight, not appropriate for owvernight parking within a residential
srhdivisicon. A2 gl example, Etractorfirailer trucks or heavy
construction equipment shall be determined inappropriate.

J. Wo activity, whether active or passive, that 1is
reagcrably considered a nuisance by the hssesiation shall be
allowsd wikhin Bwvans M:i11. This prohibition includes any

activities within any structure, on agoy Lot or on any sktrest or
Asgociation Property. The Asscoiation is specifically authorized
by Sectiecn 15 aof these Protoeckive Covenants to adopt zules




regarding conduct and use of guch properties; rowever, the
Lszociation may find any conduct or use of a Lot to pe & Duisance
notwithetanding the fact that such conduct ig net specitically
prehibited by these Protective Covenants or oy an adopted rule. If
ary conduct ia deemed by the Assaciaticr o bhe g nujzarce, and to
the extent that such conduclh is not specifically prokibited by che
provisions of these Protective Covenants or by an adopted rule, the
Asgociaticn shall give written notice to. tha offéinding owner
epecifying the nature of the nuisance, and requesting that such
ruisance be terminated. If any nuisance is not terminated within
2 reascnable time thereafter, the RAgsociation may pursues any legal
or equitable remedy, and may collact in any such aecion all
ELEOrmay' s fees incurred.

E. It i=s encouraged that in Lhe fertilizatiem on any
Lot of esny lawn or yard that liquid fertilizers (not tine releggs
fertilizera) be utilized, so as to minimize the mutrient runoff
from yards and lawns into surrounding hodies of water.

L. HNe Living Unit may be leased or rented for a rental
“tearm lsss than one (1) month.

M. Each unimproved Lot shkall be maintained in a zightly
condition, comparable te the condition of unimproved Lots offered
for sale by Declarant. In order to sngure compliance with thia
requirement, the Agsoclation shall have the right and autharity,
which i3 speeifically acknowledged by the cwner of each lot, to g0
upon each Lot which is unimproved, and causa any or sach of =zuch
unimproved Lots to be mowed, and trash and debris located thereon
ta be removed, if the owner fails to do so aftar Tegquest by the
hesociation. To compensate the Association for this expense, the
owner of each unimproved ict shall pay to the Association, =g
Supplemental Dues, a aur egual o the actual cost to the
Resociation cauging this werk to be accomplished, plus fifteen (15}
percent. The Associaktion shall establish ragular brush remawval
cycles for cuidence of owners. .

N. Ho significant clearing or landacaping of any Lot
=hall be undercaken more than thirty (30} days pricr to the
commencemenkt o construction on ssid Lot of the primary Living Unit
to ke located thereon. This provision shall not preclude the
removal of underbrush or damaged or diseassd trees, nor shall this

provision preclude the Znstallation of a driveway, water access or
dock or pier.

. All driveway acocesses sghall be paved, . and all
crossings of drainage swells or ditches located or any road or
right-of-way mus=t be by appropriately designed and enginesred
culvert inatalled by the owner of =said Lot, as approved by the
Committees.
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B No single atory Living Unit containing less khan
=ixteen hundred square fest of heated, enclosed space shall be
allowed; any spiit level or two-stery Living Unit must contain a
minimum of eighteen hundred agquare fest of heated, enclosed space,
a mirimum of one thousand of which must be located en the Firgs
living floor.

G. Bulkheading of any Lot will be allowed only following
issuance of all required permits, and cniy after approval of the
Ialkhead, as to material, aize and location, has been granted by
the Committee after appropriate application, Docks shall be
2llowed, following issuance of all required permita, but only
following approval thereef as to size, material and lecation by the
Committee. Beat 1ifts shall be allowad, subject to approval as ta
gige and location by the Committee. The Committee shall consider,
in datermining whether or nob to grant permission for either
bulkhead or dock, in additicn to standards set cut in paragraph 5B,
the impact on nmavigatiocn and the impact on view of the water from
adjoining properties.

E. To the extent that the City of Mew Barn regquires a
grinder pump to be installed on "any Lot to allow such lot to be
served by the munleipal sewage disposal eystem of the City of New
_.Barn, all coet assaciated with installation of =said pump, its

utilization and its maintenance shall be borne by the owner of the
Lok gerved thexeby. Heither the City of New Bern nor the

hzsoeeiation shall have any respeonsibility for installing or
maintaining such grinder pump.

g. ITEC 0L, EE PROCRED &
h. Sﬁbmitta; gf Flans. At least thirty (30) days

prior tc the anticipated commencement of any landscaping or
construction of any structure or improvement on any Lot, the owner
of such Lot {or Lies duly appointed agent) chall subtmit to the
Chairman of the Committes a survey of the Lot, which Burvey shall
Show each Lot cornmer. Ther= ghall furthzr be shown on sald survey
the proposed location of all proposed and exiating structures or
improvements, including driveways, bulkheads, patiocs, decks and
walkways. Theres shall ks furthsr provided to the Committes
sufficient building elevarions and landscape plans, including a
statement of exterior building matsrials and propused exterior
aplors, to allow the Committee to appropriately and accourately
evaluate what is proposed for construction enm the Lok, The
location of a proposed well {if any} shall also be delineated.
The survey, building elevationa and landscape plans, shall be of
professional cuality. There shall be submitted twa copies of all
information required to be submitted.

B. Standards for Approval., Within thirty (30) days

arter receipt of all required informaticn, the Committes shall
rotlify in writing the owner of the Lot whether or not the ragquested
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impravements are approwved. Unlees a reoponse is given by the
Committee within thirty (30) Jays, the plan shall be decmed
approved. The response of the Tommities may be& an approval, a

denial, an approval with conditiona or a request for additional
information. A request for additional information shall be dessad
2 detexminatico that the informaticn submitted was inadequate, and
the thirty (30} day time for response =hall only commence Ipon
receipt of the requestad additicnal information. If approval with
conditions is granted, and oonstructisn’ then khegins, the
copgtruction shall be deemed approval by the owner of the Lot of
the conditions imposed. Mo response shall be required from the
Committee provided a submission contains, om 1it3 face, the

information required-fko be gubmitted as mors fully set  out
hereinkbaefore. -

The Committee shall approve the plans as submitced, if
all required information is submitied, anmd the feollowing
affirmative findings are mades by the Committea:

(1) that the improvements scught to ke
“gonatructed will not hawve negative sconomis impact on any other
property within Evans Mill: )

{2; that all regquired specific building
standards and other conditlons contained within the Procective
Covenants and other applicable legal documenta have been nat;

{2} that the ilmprovemente are architecturally
compatible with proposed or constructed improvements oo other
propertiss within its Communitcy;

{47 that the natural featurea of the Lot have
been retained to the maximum extent feasihle; and

{s) that the impervicus surface limitation
voverage propofed on each Lot is comnsistent with. the requirements
of the Diwvisicon of Envircnmental Management Cozstal Stormwater
Requlatisns as get olt on Expibit A hersta,

_ Kotwithstanding the precedures rontained witain this
Secticn 5, review cf proposed minor constructicn or propoged
improvenants to exisbing atructures, or minor landscaping, may be
delegated to g sub-committes and may be reviewed in accordance with

abbreviated procedures adepted and published by the Committss Srem
tims to tims.

€. BRight of Zppeal. Any owner disagreeing wikh the
finding of the Committee may appeal the dacision to the Board of
Directors of the Assocsiaticn by giving written notlcoe of appeal to
the Presidart of the Assoclation within fifteen (15} days fallowing
raceipl of notice of dendal {or notice of imposition of conditions
unageoeptable to #a71E ownerd . The Board of Directore of the
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Aspoclacion ahall then review the plana, giving the Chailrman of the
Committes the opportunity La present to the Board of Directore of
the association specific reasons why the plans were denied, in the
presence of Lhe owner or his agent, and the owner cor Lis agent may
present infermation challenging the tindings of the Committee. The
decision of the Commitiee snall only be owerridden by unanimous
vite of the Board of Directors of the Asscciation.

“

2. Hebices. 21l notices reguired to be given herein
ghall be given in writing, hand-delivered or mailed postage
prepald, returm recelpt requested, and the Committee shall bae
obligated to specify the particular grounds upon which denial of
any application is founded. ©Ome set of plans, dencted as approved
(or approved with gpecified conditions! shall be retgined by the
Committes and the other shall be returned to the applicant.

B. ASSOCTIRTTON.

A, Memberphip. The owner or cwners of every Lot
ghall hre a wvoting member of the Asscoclaticom, However, only one
“voke ghall be allowed per Lot. Te the extent that thexre is more
than cne ownsr af any one Lot, said owners shall determine among
themselves, and designate, one voting member, which voting member
shall cast the vote allopated. If the owners canmot agree among
themeelvea, the Board of Directors of the Assosiation shall
determine and degignate a voting member from among the ownera, The
Agsociation shall be governed by a Board of Cirectors, selected in
acaoerdance with the By-laws of the Agscclation, and the aAsscciation
shall operate and do businasge in accordancs with the Eerms of its
By-Lawa. The Board of Directors of the sscciatiecn shall salect
the Committee in acgordance with the By-Laws.

B. Sfreets. Declarant shall conatruct all publie
streets within Evans Mill teo standards for reeidsntial streets
spacified by the City of Wew Bern. Said streete, after completion,
inapecticn and approval by the City of New Berm, will be deeded to
or otherwise conveyed to the City of Kew Bern, for maintenance
purpeses. If for any reason the City of New Pern does not aceapt
the maintenance regponsibility for said streets for reasona other
than failure &f Declarant tc construct the sams to applicable
standarda, Asgociation ghall as=sume maintenance responsibilities
for such streets until such time as the City of New Bern does
areepl maintenance responsibilities thersfore. TDeclarant shall
rotain full mainternance responsibility for all streets until such
time as they hawve been approved by the City ¢f New Bern as having
been constructed to the otandards established by the City of New
Bern. Old Airpeort Road ({3tate Road 1211), wmay be improved by
Leclarant, and aftsr improvement, may either ke accepted for
maintenance purposes by the City of New Berm, or shall remain on
the state road system, subject to maintenance by the State of North

Carclina, if such an agreement iz reached between bhe Dity of New
Bern and the State of North Carclina.
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C. Assegiation Property Cwnerehin and Maintopanse.

The Asscciation shall have the responeibility of maintaining in
good condition all Association Property amd improvements thersan
whatl ana if ceonveved to the Asscciatlon in accordance with the
provision= of these Protective Covenants, and thereafter shall be
respondible for adopting rules and regilaticng  governing
utilization of wsuch Associatien Property ({subject to the
liritations contained herein}. To the ezxtent deeded to the
Asapoiation, the hssociation shall be cbligated to accept ewnership
of all Association FProperty designated "Commen Area™ on any
recorded subdivision plat ef any portion of Evans Mill made gubject
to the termas and provisions of thess Protective Covenants,
including, without limitation, the Common Area coneisting of 3.952
acraz, located to the northwest of Lots 52 through 55 22 shewn on
the Plat, plus two twentv fook wide pedestrian accesses and a forty
foot wide wshicular access, the "Common Space" between Lots 65 and
€6 and the "Common Space" locatad te the southeast of Iote 58
through 67. No improvement need be made by Declarant to any Commen
Area except that, cn the 3.952 acre Commom Ares above described, a

"playfield and playground and, a community shalter will be

conetructed by Declarant, and bdth pedsstrian accesses and the
vehicular accezg leading to said Common Area shall be made useable

. &nd pasggable by the Declarant (paving shall not be required) . The

Agsociation shall alsc maintain in good conditilon any signage and
landscaping located at the entrance and on other Common Areas.

D. Hervi j ce of b aeociation. To the
extant necessary, the Asgociaticon may employ personnel necessary to
perform ite eobligations, or “eedsd to benefit the owners of Lots
within Evans Mill,  The Assocviation shall have the chligatiom to
provide for itself and for the bensefit of each owner all necessary
profeasicnal services to promote the proper maintenance of all
Aosociation Properties and to provide the swooth, proper and legal
administration of the Asecciation. These sgervicesa may jinclude
services of an engineer, lawyer, accountant or other professicnal.
The Aeacciaticn ia specifically authorized to provide edch other
incidental services for the benafit of Evans Mill and in the
management of the Association as decmed reasonably necessary by the
Board of Directors of the Association. The &aAssociation shall
maintain specific Asscciation Properties in  agoordance with
standards establishad by Declarant in any arendment to these

Frotective Covenants or ir any deed of convevance to the
hsgociztion,

E. Boemyyras The Asgociation is not reguired to
maintain any reserves [or capital improvement, because of tha
minimal eopht associated with the maintenance and/or repair or
raplacement of auch fasiliiries. Tna Aegocliation may retain a
capital reserve if its SBcard of Direckprs slect ro de zo.
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F. Dus Assescionts. In <tder to fund the
Amscciation’s obligaticns, tke owner of every Lot is coligated and

bound, whether or not expressly stated in amy instrument of
conveyanee, Lo pay te the Assoniation the following:

{1} annual echarges or dues, including
Supplemsntal Tuss; and

{2} ©Eepecial assessments: and '
{2} Emes, .charges or deposite as gpecifically
authorized by these Protective Covenants.

Al such assessmantg, dues and fres, together with any
intersst therecn, shall ke & charge on the Lot and shall ba =
continuing lien upon the property against which such charmes are
levied. Liens shall be perferted in the manner of a mechanic’s or
materialmen’s lien upder North Carolina General Statutes, and any
lisn for dues unpaid shall be filed within ninme {9) months after
the due date of the payment of puch assegsment. The due date shall

- "be the first day of the figcal vear of the Associaticn, as to
annuwal dues and Supplemental Dues; and the date established for
payment of s special assesament, as more fully sat cut hereipafrer.

. Aoy such lien may be enforced in the manner of a deed of trust with
power of sale, as allowed by Horth Carclina Geperal statutas,
through a foreclosure procesding. This inatrument shall be deemed
te give to the President of the Assgciacden, or his degignee said
power of =ale.

Annual duesa zhall be in an amount determined by a
majority vote of the Directors of the Associatiom. Supplemental
Dues shall be in an amount as gpecified by these Protective
Covenants and gmenﬁments hereto. The initial anmusl duee for each
vot shall be g90.00 per Lot. The amnual duss may be altered

foer any fiacal year of the Assoclztion beginning with the fiacal
Year commencing January 1, 1537, :

Any particular charge or expense iocurred by the
"hAasociation due to the actiens or inactions of a particular owner,
guch as, but not Iimited te, the obligation of the Asscociation to
clean ‘or clear any Lot asz allowed by rhese Protective Covenante,
focllowing failure of the owner of such Lot toe 4o such required
action, or any charges required to provide specific services to a
particular group of Lot owners, as specifiad hersin, may be
agaessed as Suprlemental Dues against the cwner of said Lot, or
—cts, and such Supplemeatal Dues may be rcollected by the
Assogiation utilizing all proceases and nrocedurca as allowed For
the collection of annual dues.

& gpecial asgessment may be levied from time to time by
vote of a minimum of 70% of the total votes cast ir any ragular ar
gpecial meeting, @alled in accordence with the By-Laws., & sp=cial




t.
¥,
i
[y
EE

12

asgessment may be made for any purposs for which expenditures aro
allowed iIn acccordance wizh this Declaration. The reacluticn
4pproving a special aesessment shall spacify the date payable. &all

special azsessments shall ke asseggod ecually agalinst all Lot
CWEEY g .

G. Exiwate Driwve. There is a private drive. extending
froum Stemewall Circle, as shown on the Plat, which drive has been
constiucted to provide access to Dota &, 6, 7 and 8. The
Asgeciation shall maintain said drdve in good econdition, but all
expenses aeociated with such . maintenance shall be allocated as
Supplemental Dues equally to the owners of the four banefited lots.
Lote 4 and % have acceap provided from Stonewall Circle; if either
elacts to conmect an access to sald privare drive, they shall be
allcwed te do me, subject to the approval as to the locaticn
thereol by the Committee, but if such an slecticn is made, the
owner of said Lot elescting to utilize said private drive for an
access shall be charged Supplemantal Dues on an egual basis with
the other Lots bheing provided acceess therefrom.

7. ENFCRCEMENT. Tﬁesg Protactive Covenants, including
any amendment hereto, may be enforced by any individual Let OWILEE;

by the Amscciation, upon approval by its Board of Directors; or by

.Deglarant, aa long as Declarant owns a0y property within Bwvans

Mill. Appropriate remedies shall ineludc, but are not limited to,
specific performance. In any acticn to enforce these Preotective
Covenants, including any actien to ecallaske duez or asseggmenks,
whether regular, special or supplems=ntal, or to foreclome upcn any
real preperty for non-payment ¢f such dues or assessment, all costs
asgociated with said ceollestion, including court casts and
reascrable attorney’s feed, shall be collected as an additional
charge. In addition, interest at the rate of eighteen PEroBLL
(18%) per anmum ghall ke collected from the due date of any dues or
agaesement, until paid in full.

The State of North Carolina is given spacific
atthority to enforece these Protective Covenants to the extant
necesgary (o cause compliance with the impervicus surface

‘limitations dimposed by the MNorth Carclina Coastal Stormwater

Regulations. The remedies available to the State of North Carclina
include, witheut limitatiem, the remedy of specific performance.
Noene of the impervicus surface limitations containad herein may o
aliered without the prior approval of the State of Worth Careiina.

Bpecific impervious surface limitations per lot are as set cut on
Exhibit A attached herslo.

g. SETBACKE ., All =ethack and bullding restricticon
areas, and ailowable Huilding areas, as shown on any recorded
subdivision plat Zncluding any Lot within Evans Mill, shall he
incorporated herein by raference, The seatbhack and building
restriction areas may be varied by the Cowmittee for good causa, as
allowed by Section 4= of thege Frotechive Covenants, except that no
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getback impecsed by the City of New Eerm car be waived by the

Committee witheut there first being granted a variancs by the City
of Hew Bern.

o. AMENOMENTE . Theae FProtective Covenants shall
continue in full force and effect until 12:00 noon en January 1,
2008, st which time they shall automatically extend for additicnal
successive pexiods of ten {10} years, unlesa.a document terminating
or modifying thess Protective Covenants is recorded pricr to any
repswal date in the otffice of tha Register of Deeds of Craven
County, which amendment shall .require approval by the cwnera of
gixty-seven percent (67%) of the Lobts aubjected to theae Brotectiva
Covenantg {including any amendments hereto). &ab all orher times,
amendments shall only be adopted upon appreval of elghty percent
{60%), of the owners of Lote subjected to these Protoobive
Coveriants. No amendment shall alter the rights or ocbligatione of
Declarant witheout Declarant s written comsent. Mo amendment shall
becone effective until recorded in the Office of <he Register of
Deeds of Craven Jounty.

10. ETNDING EFFE&Th All covenants, restristions,
reservations, easements and privileges contained herein shal} run

with the land and the grantee, by accepting any deed tc any portion
.2E such land subjected hereto, accepts the same subject to these
Frotective Covenants and its terms and conditicns and agrees for
himgelf, his heirs, successors and asaigna, to be Fully bound by
each and all of the terms and conditions of these Protective
Covenantsa, jointly, =separately, and severally.

11. BEIJERVATION OF RIGUTS. Any utility easements
reserved as shown on any recorded plat (and all roadwaye shall be
deemed for this purpose a utility casement) shall he available for
utilizakion by Declarant, authorized utility companies {ineluding
the City of New Bern} or by the owner of any Lot or Living Unit
within Evans Mill, for purposes of Providing utility services or
neceasary drainage, but as to Lot or Living TUnit owners, only upon
approval of the Asgociation given by its Beard of Directora.

: 12. RESIRDIVISION. Mo resubdivision of any single Lot
ghall be allowed, if any resulting Lot will bs smaller in size thap

any of the Lots regsubdivided, prior to resubdivieion, except that
nothing contained herein shall prohibit the owner of a Lot frem
conveying by deed or =sasement a porktion of a Lot to an adjoining
Lot ownoer for the purpose of curing an encroachment or sethack
violation. Nothing contained herein shall prohibit conveyance of
more than cne Iobt, or portions of cantiguous Lots, as long as the
resulting Lot or Lots are greater in @ize than those originally
gubdivided. The dead of conveyance of any such recubdivided or
recombined Lots shall restriet the construction kherson to one
Living Unit per redivided Lot, so that the maximum number of heomes
which can be construcsted wichin Evans Mill shall net increass.
Upcn the recombinatien of any Lobs to reduce the tcotal mumber qf
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allowalble buiiding Lots within Evanes MWill  for Purpoges of
membership ‘n the Assoclation and for purposss of the payment of
diucs and assessments, any recombined Lots shall be congidered a
single Lot upon recordation of a plat sco show'ng in Lhe office of
the Register of Deeds of Cravern {curty. Furthermore, saeould any
Lok be determined by Declarant to he unbuildable, and sheuld each
ot then be deeded to the Asaorciation as Association Froperty, or
dedicated by Declarant as recreation or open space 'area for the
benefit of the Asgociation, all by document duly recordsd in the
office of the Raglister of Ceeds of ~awven County, there shall be nc
further duse or assesaments owed from the date of such recordation;
howaver, any dues prepald.zhall not be reimbursed.

13. RELEASE. The City of New 2exn shall be recponsible
fcr no damage to person or property caused by it providing
municipal aervices, such as garbage collection, to those owners
wnose &#ccess i provided by the private drive referenced in
paragraph 6G hereinbofore. The City of New Bern and all of its
emp loyvess, sgents, conkractors and opIficials  are  hareby
gpacifically held harmiesz from any such damage to person and
preperty, except for damage cauged by the intentional or grogaly
negligent acts of said parties, resulting in injury toc a person or
to property other than the private drive itself and perscnalty
within itg right-af-way.

14. CIVIT WAR SITE. There ieg contained on Lat 11, and
denoted on the Plat, a g¢ivil war historical site. The ownar of Le-
11 hersby agrees te be bound gpecifically by restrictions on said
sitm as set out on Exhibit B attzeched herets.

1>. EULES. The Board of Directors may from time to time
establieh rales for use of any property within Evans Mi1l in crder
to pratect the walue of lots, the assthetic gualities of sach Lot
and the traanguility of the ownera. Baid rules may include, but are
net limited to, reasonable restrictions on pets, rental use of
homeas, and parking of cars, trailers, boata, campera and other
vehierles on Lots and styeetz. All such rules shall be effective
after written notice of adoptiion is mailed zo the reccrd cwnsrs of
‘all Lots and Living Units as of the date of the adoption of such

rule. &All such rulea ghall be enforceable as though set out within
these Protective Covepants.

i6. UTILITY BASEMENT. Thers is specifically reserved =z
utility eagement adjacent te each strest Tigkt-of-way & width of
ten {1]] feet, and adjacent to each gide Lot line 3 wideh oFf zevan
and one-half {7.5) fset. This utilizy easement may be utilized by
any public utility providing service <o Bvans Mill.

The ocwner of =zach Lot iz further required to cause all
utilities extending from any adiacent street right-of-way Lo be
axtended te said owner'a Living Unit underground. Tho ownar of
2ach Lot is hereby directed te grant ta any ucility comoeny
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requesting the same the necessary esasements to allow underground
service te be provided to all structures on said owner's Leot, and
te any adjoeining Lot.

i7. INZURZNCE, The Aszociatien =kall zat all times
maintain the follewing lnsurance for the kenefit of irs tembers,
directors and officers, in amounts deemed cowmarcially reasonzble
tg its Bpard of Directors: o

. A. General Liability ingurance providing coverage for
damage to persecna or property utilizing or located on Asgociation
Property; and S

B, Officers and Directors liability insurance.

No amendment to thile provigion of tha Cowvenante shall be
allowed without the consent of Derlarant until Declarant’s right to
anex additional properties hereto hag axpired.

IN WITKESE WHEREQF, the undersigned have executed this

"inetrument under authority duly given as of the day and year first

above written.

WEYERHAEIISER REAT EATATSR {SOMBRWY

T ok
R W

B
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I, {/r’”;'.e’. s Hﬂf'{,ikfﬁ‘* ;, 2 Hotary
Fublic, certify that Najn W G0t (4. erscnally came
before m= this day and acknowledged that he/8he™ 1z, Bssistant
Secretary of WEYERHAEUSER REAT ESTATE COMPANY, & corparatiom, and
that by autnority duly given and as the act of the corporation, the
foregoing instrument was signed in its namez by Jokn M. Doughty, its
Assistant Viece Prealdent, sealed with its corporate seal, and
attested by himself/hersel? as its Assistant Secretaxzy.
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EXHIZITA S
EVANE MILLS SUBDIVISION
Aval Lot Fropused i
—f Lol & Size (5F)|  Buitlpcn Area % Irperviouz Area |
; 1 143,116 30,000 2%
3 177,574 35,000 I
3 58,855 15,000 25%,
4 55 518 12,000 22%
3 31475 3,000 29%
B 30,529 g Hod 29%
¥ 145 983 300000 Y%
8 187,318 43,000 1%
9| 67,354 15,000 0%
10] SR175 - 14,000 24%
11 269,676 40,508 15%
12 a7 877 12,000 5%
13 40,921 10,000 24%
14 53,657 14,000 %
15 57.535 14,000 4%
16 T, 737 7% GO0 A%
17 79,951 20,0000 5%
13 42 877 10,500 Z3%|
13 Al 212 . 10,000 i
20 36 582 10.000)| 2%
21 41,565 10,000 4%
72 38405 10,500] 6%
23 39,405 10,000 26%
24 38,405 10,000 25%
25 WAL 10,600 26%
26 7311R ) Z5%,
Z7} 59 600 15,000 25
2B 51,560 15,0001 7%
251 35.582 10000 28%
30 28E, 248 40000 14

3 103 633 30,000 T 26%
32 83,162 20,000 . 245
3 50,084 12,000 - 24%
3 83.163 15,000 24%
35 77.044 20,000 8%
36 100,257 25,600 255
a7 113,011 25.000 T3%,
39 128,122 30,000 3%
39 % 33,558 35.000 26%
40 1223438 ' TI0,000 25%
41 52555 12 000 23%
47 47 815 10,000 23%
47 4571 12,000 5%
ad 44 B84 10,000 _ 229
— ddgaal . 10,000 2%
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WATERFRONT FROFERIIES
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EXHIBIT A LifL 7 S
EVANS MILLS SUEDMSIDN
16 56211 14,000 25%
47 55,738 4,000 5%
48 4B 158 10,000 25%
%9 45 198 10,060 2%
S0 42 900 10,000 3%
51 48,244 12.000 . 2%
5 55,998 18,000 L
53 44 200 10.000 23%
54 44 200 10,000 23%
65 46, 792| - 1Z.000 26%
55 52,964 20,000 24%
87 46,201 12,000 26%
S8 45741 10,000 2%
=) 45 281 10,000 2%
50| a5 003 10,000 2%
3 4B, 758 12,000 26%
=] 43 244 10,000 3%
X 42,000 13,000 24%
a4 42 008 1,060 8%
65 57 188 14,000 224%
55 75,828 20,000 26%
87 92,135 25,000 27%
Common Area 176,988 45000 25%
Total Lot SF 4,782 408 1,057 ooo
Total Lot Ac, {0B.788 3518 23%
Total RAVW Ac. 10,834 3.82 A58
Total Com. Az, 4108 103
Tortal Ac. 124632 30,04 24%
Total % Impervious T 24%

= CHINOTR0L g IR AL 3l
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EXHIEIT E

CIVIL WAR SITE RESTRICTION3

Ho ground disturbing activities, iacluding earthmoving.
digging, ¢ff road vehicle, Dbleycla and motercysla traffia,
horgeback zwiding and other astivities which may’ directly or
indirectly contribute to damage to or incresse tha pobtential for
arogion of tha sikte, shall be allowed, Thig restriction shall pet,
bowever, prasluds the ownsr of reagcrd fzam clearing bruah, removing
tredea or other vaegatation- from the pite araa;, so leng ae the
structural integrity-of the zite lg nok diminished. Cmestions
regarding allowed activities abhould be directed  to Ethe KHorth

Carelina Etabte Hiptoric Pregservation office, 10Y% Eapt Jones Stresk, .

Raleigh, ¥N. C. Z7E0L1.




